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RE: Guidcl#es for Assignment of C a m  to the North Carolina Business Corn 

When the Nonh Carolina Business Court was established by amending Rule 2 of 
the General Rules of Practice for the Superior and District Courts, the Suprcme Court had 
rwo goals in mind. The first was the establishment of a cow whcre complex business 
!itigation couid be handled by one judge !?om beginning to end, thus reducing the 
problems of discontinuity created by the normai rotation system. Secondly, the business 
court wm established ro generate a bdy of case law in our State on corporate governance 
issues. The Supreme Courr mv5sioncd that c- uiriag tlndar Chapter 55 (Nonh 
Caroiim Business Corporation m), Chapter 5SB (?rofessional Coporation Am), 
Chapter 57C fionh CaroIina Lited Liability Company Act). Chapter 59 (Uniform 
Limited Partnership Act), Chapter 78A (Yortb Carolina Securities Act), Chapter 78B 
(Tender Offer Disclosure Act), and Chapter 78C (Investment Advisers) would be 
assigned to rhe business court so that opiniow couu be writttn which would provkle 
uniform guidance on corporate governance issues for North Carolina coqanks.  
Antitrust was another area in which the Supreme Cout believed a business court would 
prove beneficial. 

This memorandum will explain the policics that the Chief Justice will follow in 
assicning cases to the business court under Rule 2. in addition, tk questions of how 
cases arc assigned to the business c o w  and what criteria should be used in dccidhg 



which cases to recammend for assiSan;em to the business court as a cotnplex basiaws 
case or as a regular Rule 2.1 csse will be addressed. 

At the ootsct, some common misconceptions about rhc business court mrry peed to 
be dispelled. F i  cases assigned to the business c o w  art tried in thc county in which 
they are filed, They arc not moved unless the parties requesr it. Second, there is no 
dollar threshold that must be alleged in order to support assignment. Third, right to a juy 
trial L not e I i i t e d  by asrignrnhn to the business court. And fburth, dthough the 
business court has sdvanced technology and e-filing capability, attorneys are not required 
to use thE technology. 

Rule 2 affords you discretion in tecommmdil~g cases be assigned as either 
complex business cases or eacptional cases under RuIe 2.1. You may recommend 
assignment on your own motion or motion of a party; consent is not required. Your 
recommendation may be made over the objection of one or more parties. 

Judge Ben Tennillc is currently the only Specfal Superior Court Judge designated 
for assigmnent to compiex business cases. With respect to regular Rule 2.1 exceptional 
casc designarions, the policy remains the same: In ordn to obtain cxceptioaal case 
designation, rhc partics sbutd secure the prior agreement of a Superior Cow Judge to 
handle the case as exceptional before requesting such designation. Judge TbnniUe is 
assigned regular Rule 2.1 exceptional cases in addirion to complex business cases. 

Based upon current records of complex busiiess ease assignments, the Chief 
Justice holds the opinion that the business court can be more accurately utilized for 
complex Wilu toses. If them is m y  mcrrtainty about the proper classification of a 
case, the case assignment recommendation may be eirhn complex business or 
exccptional, and the Chief Justice will derennine which classifiwtion is appropriate. 
Normally, cascs arising under the ahaptm of the General Statutes refereaced above wiIl 
be assigned as complex business cases, Additionally, please recommend assignment of 
any cases involving removal of a dlector, dissent and appdaisd, hvolmary dissolution 
of a corporation, or other corporate governance disputes. Also. p h l ~ n a n  cases 
involving disputes in tamily held businesses are ideal candidates br assignment ns 
complex business cases. Partnership disputes, as well as shareholder derivative acriory 
arc also usually assigned as complcx business cases. In order for our judicial system to, 
build a consistent body of crrse law, these types of casts must be assigned to the business 
court on e regular basis, and early identification ad assignment is preferable. 

Other examples of casts that are good candidates For assignment to thc business 
court include: contmcrual disputes rbat arc mtfon and papcr inteesivc, involve pmtrecred 
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tr$lg, and require significant judicial nuuutgemetlt; mitntst and theA of trade secret 
mses; and cascs involving determination bf legal issues that will have an impact on 
industry or business practices beyond the confiaes of the case itself S O ~ ;  but not all, 
class actions may be good candidates for assignment, and the decision on assignment 
should be made before the issue of class certification is decided. 

Requests for assignment of cases to the business cornt should k addressed to the 
Chief Justice, but sent TO the anention of David F. Hoke, APSisttmt Director. 
Administrative Office of tbc Courts, at Poa ORice Box 2448, Weigh, NC 27602. The 
reqi~est s h o d  include a nanmtnt of the nature of thc case, the reasom why it sh~uld be 
assigned, whether the parties have consented to assignment, and the mums and addresses 
of counsel for the part,its. In lieu of a detailed statement of the reasons br assignment, 
my pleadings or motions setting forth those reasons may be attached to-the request. Any 
objutions to itssigwnent should also he included. To help expedite the process, please - 

send a copy of the recornmadlion of assignment s~tancous ly  to Jidge Tendie at 
Suite 200,200 $. Elm Streg Greensboro, NC 27401. 

If you have any questions, please do not hesitare to contact Judge Tennille at 
(336) 334-5252 or Mr. Hoke at (919) 733-7107. 


